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UNITED STATES COURT OF APPEALS oAl 'Hégf)d*\-}
FOR THL SECOND CIRCUIT '

SUMKMARY ORDER

THIS SUMMARY ORDER WILL NOT BE PUBLISHED IN THE FEDERAT REFORTER
AND MAY NOT BE CITED AS PRECEDENTIAL AUTHORITY T@ THIS OR ANY
OTHER COURT, BUT MAY BE CALLED TO THL ATTENTION OF TLTIS OR ANY
OTHER COURT IN A SUBSEQUENT $TAGE OF THIS CASE, IN A RTLATEL CASE, OR
IN ANY CASE FOR PURPOSES OF COLLATERAL ESTOFPEL OR RES JUDICATA,

At a stated term of the United States Court of Appeals for the Second Circuit, held at
the Thurgood Marshall United States Courthouse, at Foley Squate, in the City of New York,
on the 14 day of April, two thousand and six.

PRESENT:

JOSE AL CABRANES
SOMNLA SOTOMAYOR
Roe~a Racal

Circust fuepes

JAMES C. SHEE¥TAM,
Plaintif- Appellant-Cross-Appeliee,
V. MNos, 032047 v, D5-2892-0v
METROPO) ITAN LIFE INSUR ANCE COMPANY,
DefendantAppelfee-Cross-Appellunt,
APPEARING FYOR PLAINTIFF-APPELLANT: T1IoneAs ] FELLIG {Jennifer E.
'l'emchine, oo the drief). Fellig, Ueingeld,

Edelbanm & Sclwartz, LLC, Garden
Clry, NY.

APPEARING FOR DEFENDANT-APPELLEE: Carl | Soranns, (Allan KL Marcus,
an the brigl, Lester, Schwwab, Katz &
Trerver, LLP, MNew Tork, NY.




Appeal from a judgment of the United States District Court for the Southern Distact of
Mew York {Charles S, Haight, fudgel.

UPON DUE CONSIDERATION, IT IS HERERY ORDIRED, ARIUDGED, AND
DECRLED that the judgment of said District Court be and herehy is AFFIRMED.

Plaintiff- Appellant-Cross-Appelies James C. Shechan appeals [rom an April 29, 2005
judprment of the Districu Court awarding him certan long-term dizability benefits but denying
hirm others sought under his insurance plan on the basis of an opiaion filed March 17, 2005. See
Shechar v, Merra, Life Ins. Co., 364 F. Supp. 2d 228 (8.D.N.Y, 2003). Defendant-fippellee-Cross-
Appellant Metropolitan Life lnsuranes Company [Meilife™) challenges the partial relicf awarded
by the Disurier Court, We affirm the jodgment of the Distrier Court in its engirery but do so for
reasons differens than those stated by the District Courr.

I, Background

We assume the parties’ familiarity with the undertying facts and procedural history and
terite them only as necessary T explain our conclusions. A decsiled discussion of the [aets
appears in the thoughtful and comprehensive opinion of the District Court.

Sherhan worked for Bear Stearns & Co. {“Bear Stearns™) as a Sehior Managing Dhrector.
Sheshar, 368 F. Supp. 2d a1 232, On November 25, 1994, Sheehan sullered cardiac sympiomts
including & heart artack) and was hospitaized. /4. He corremily complains of cardiac and
psyehialric ennditions. Subsequent to his heart artack, Sheehan applied for and recaived benefits
under his Policy and Disability Flan (the Plan™), which was 1ssued 1o Bear Stearns by MerLife,
Fd MetLilc 1eroinated Shechon’s benefirs on March 31, 2001 upen a finding that hz was no
lonrger dicabled according to the tertas of the Plan. fd at 230, Afrer exhausiing his administrative
temedies, Shoehan sued n New York State court for unpaid benefits and for a judicial declaration
of his emtitlerent o future benefits, M

MerLife removed to the District Court pursuant to the Cowrt’s federal quesiion
wrisdicion. The District Court tried dhe case withoue a jury, as is provided by the Employment
Rusiresuent Income Security Act, 29 US.C. § 1001 of s ("ERESA™), som Sheehar, 368 F, Supp, 2d
at 232, and made the following findings of fact and conclusions of Lo

iy Two documents, which have different language, purport to describe the teems of
the Plan. The District Court found that a document Jescribied as the “Cortifieave,” “conrains tha
relevaml governing provisiuns of the Policy or the Plan, words that are seumeti mes used
mterchangealily.” T ar 233 The Distriet Court found that a second dosument, called the
“Booklet,” was a “sumarmary plan description” or “$BD,* i, at 239, issued by MetLife w Bear
Stoarns empiovees to inform them of their rights noder the Plan.

(i Tinder ERISA, & policvholder may sounetimes——&ur mod alsays—henei when an
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SPD contains terms more [avorable than the official Plan document.” This Is because emplovees
often rely upon SPDs, the msurers creale the SPDs, and ERI3A *contemplares that the summary
will be an employee’s primary source of information regarding employiment benelits.” Hetdyerd
v, Ot Corp., 306 1.2d 903, 907 {2d Cir. 1990) (citing 29 US.C. § 1022).

(3 Sheehan's current medical condition renders him unable to work, and he therefore ¢
qualifies as “Totally Disabled” under both the Cenilicate and the SPD, Sheeban, 368 F. Supp. 2d
aL 259.

(4] The Certificare and the Plan contain different language, bowever, CONCRIning
whether Sheehan's entitlement to benefits is limited by his having a mentat illness. Jd. at 262,
Aceonding to the Certilicate, benefits are cut off alter twventy-four months if the policyholder is
“not confined as an inpatient in a Hospital, if [his] Total Disabiliy 1o any way tesults fram, or is
caused or contributed to by a mental or nervous disorder.” Jd au 234-35. Under the SPD,
benefits wll be cut off after Lwenry-four mamhs if the policyhelder "is not hospiralized” and his
*isabitity is the result of 2 mental or necvous condition.” fd at 242,

(5,  Sheehan sufters [rom physical cardiac symptoms {e.g., shortness of breath, chest
pains) that hinder his ability 1o work, 1le also suflets froma mental condition called “cardiac.
nearasis,” which oceasionally aceompanies heart disease. This condition exacerbates his disability
and, by causing Sheehan stress, congributes to his physical ailment. Becasse Sheehan has o
“comarbid condition,” meaning two conditions thar collsctively cause his symptoms, the District
Court rejeried MetLife's argument that Sheehan’s "disability is the result of a mental or nervous
condition,” which would allow 4 denial of coverage under the SPD. The District Cawst reasoned
rhat hecanse Sheehan has real physical symptoms, it Is not accurate to say thar lis disabilicy is “the
result of menta] fllness. The Districe Court agreed with MetLife, however, that Sheehan’s
disahility “in [some] way resules from, or is cansed oy contributed 1o by a mental or nervous
disarder,” which under the language of the Certificate would desny Sheehan coverage alwr twenty-
four months, 'Therelore, the District Court concluded that Shechun would be eatitled w benefits
bavond Lwenty-four months if the SPD controls but nov if the Certificate conttols. fl, a 260-61,

IL. Analysis

W attirm the judgment of the District Court but do o for reasons different from those
aruculated by the District Court.

Thirei, we review the faclual findings of the District Court for clear error. The Distnct
Court engaged in a comprehensive ceview of the recard, and we conclude thar the Distriet Gourt
did not err, much less cleatly ert, in reaching 1ts various findieps.

't leading case discussing when a policyholder sy enofic foam a diacrepant P22 s Buvte  Sodak
Retivement Mecore Plan, 330 B34 1008 (24 The. 2203,




Second, we review the District Court’s evidentiary rulings for abuse of discretion. The
District Gourt did not abuse its discretion in admitting the Certificate becanse there was
significant testimony thal the Certificate was the relevant plon document and was in forcs when
Sheehan became disabled. Nor did the District Court abuse its discretiof in dechining ta draw an
sdverse inderence {rom MetLife's failure to produce a writter loag term disability pelicy becanse
there was amble, unconeradicred testimony that the policy would not have cortained any
saformation different from that in the Cerilicate. o

Third, we disagrec with the District Court’s legal conclusion that the ST CONTALAS
language materially different from that of the Cenificue with regard o the ellect of Sheehan’s
rmental illncss on his ability to recover from WerLife.

The District Court found that Sheeban’s physical symptoms, “standing alone,” rendered
him totally disabled “op to and including June 12, 2203.7 I at 264, Therelfrre, his menal illness
did oot disqualify him from coverage at that time regardless of whether the SPD or the Cerrificate
comtrolled, We agres with this conclusion and afficm the award of benetits acctued up to and
including fune.12, 2203,

fn addition, the Distrier Court found that after Tune 12, 2003, Sheehan’s physical
condition had improved sallficiently that, but for the contributivn of bis mental ilingss, he wauld not
he totally dissbled. 4 (finding that “Sheehan bas not proved that subsequent to . . . June 2003
..., his cardiac condition in and of feself is totally dissbling”). Shechan argoed beforc the Discricr
Court, as he does hete, that the terms of the SPD should control and that nander those terms, he 15
entitled to cuverage even alter June 2003, The District Cour concluded, however, that this
Court’s dovision in Brvke v Kodak Retirement income Plan, 336 F.3d 103 (2d Cir. 2003, precludes
Shechan from taking advantage of the SPD's more generaus language, deciding thar the language
of the Certificate prevails aven if Sheehan would have henefinred from the SPDYs provision,
Sherbar, 363 F. Supp. 2d ar 262-63. Finding tbat under the terms ol the Certificate {which denies
a palicyholder buaefits “if [his] Towal Disabilicy in any way results [eotm, or Is cavused or
contribured 10 by 2 mental or nervous diserder™ Shechan was not eligible for coverage alter June

12, 2003, the District Conn accordingly denicd Sheehan’s requust [or benefits that would have
averued after thae date® Jd. ar 263

Unlike the District Conrt, we do not rely on Burke in concluding that Sheebhan 15 not
eatitled to benefits accruing after fune 12, 2003, We hold instead that because Sheehan would
have been able 1o work alter June 12, 2003 But far bis mental iflnew, hiis toral disability “is the
result of 2 mental or nervous condilion,” which prechsdes bim fram benetis even under the
langnage of the SPT2, See s au 240 {quoring SPDY). He therefore 1s nun entitled to payments
vegardiess ol whether the SPTY superscdes the more anerous previsions of the Certilicate.

T its Apeil 3%, 2003 prber, the Tiserice Court sisted thar the henefies owed 1o Shechan wialed
213,235 0.




Because we find that the difference in language between the Cortificate and the SPD 1s T
material in this case, we need not, and do not, decide whether Sheehan suffered *hkely p rejndice™
a= desceibed i Burke nor whether the rule of Bsorke applies to facts such as those presenied here.
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For the foregoing ressoms, the judginent of the District Court s AFFIRMED.

FOR THE COURT,

Eosean B, MacKechore, Clerk of Court
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Oliva M. Georre, Deputy Clerk




